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Ronald L. McCallum

Chief Judicial Officer

Office of the Administrator

U.S. Environmental Protection Agency
401 M Street, S.W.

Washington, D.C. 20450

Dear Mr. McCallum:

As requested in your letter of March 26, 1986, we have reviewed the
petition filed by Sonosky, Chambers and Sachse on behaIf of the Assiniboine
and Sioux Tribes and recommend that the petition for review be denied. There
are numerous reasons for this recommendation as follows:

{1) The permit in question (Goings Well No. 1 - formerly owned/operated
by Century 011 and Gas Co.) was issued on December 30, 1985. Notice
of this action was published in the Billings, Gazette, a newpaper of
general circulation in Montana. The publication of notice of
permit action on December 29, 1985, constitutes proper legal notice
to all interested parties and would start the count of the 30-day
period for petitioning the Administrator for review (40 CFR
124.19(a) and 124.20(a)). The 30-day period for filing a petition
would end on January 28, 1986, It is our understanding that the
petition was hand carried to the Agency on February 3, 1986,

(2) The petition seems to be asking for review of all underground
injection activities into the Judith River Formation on the Fort
Peck Reservation. The provision of 40 CFR 124.19 are specific in
limiting the scope of the appeal to "... any conditions of the
permit decision".

(3) Because the Goings No. 1 was an existing injection well at the start
of the UIC program in Montana, on June 25, 1984, the Judith River
Formation was granted an aquifer exemption for a 1/4 mile radius
around the well and consequently the Formation in question, at that
location, 1s not afforded protection as a USDW.
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If the above administrative concerns are set aside, and the substance of
the petition is considered on its own merit, then the Region's recommendation
for denial still stands. In order to facilitate your review of the merits of
the petitions, we have attached the following:

Attachment A: Region VIII Response to Petition.
Attachment B-1: Federal Register , 40116,9/2/83,

Attachment B-2: Federal Register, 20164, 5/11/84,
Attachment C: Regional Audit of Permit for Goings Mo, 1

Attachment D: Regional Statement of Policy/Technical Evaluation
Attachment E: Draft/Final Permit g Goings No. 1

Attachment F:  Statment of Basis/Addendum

Attachment G: Transcript of Hearing

We hope that the information provided with this letter is adequate for
your needs in making the final determination on this petition. If you have
any questions on this material call Mike Strieby, Acting Ground Water Section
Chief (FTS 564-1417) or Debbie Ehlert, DI Team Leader (FTS 564-1415).

Sincerely,

Original signed

John G. Weiles
John G, Welles
Regional Administrator

Attachments (10)
cc: Ellen Berrick (w/Attachments)

Office of Drinking Water
EPA Headquarters
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